NEW SECTION

WAC 173-400-025 Adoption of federal rules. Federal rules men-
tioned in this rule are adopted as they exist on January 1, 2016, ex-
cept for WAC 173-400-050(7). Adopted or adopted by reference means the
federal rule applies as i1If it was copied into this rule.

AMENDATORY SECTION (Amending WSR 11-06-060, TFiled 3/1/11, effective
4/1/11)

WAC 173-400-040 General standards for maximum emissions. (D
All sources and emissions units are required to meet the emission
standards of this chapter. Where an emission standard listed in anoth-
er chapter is applicable to a specific emissions unit, such standard
takes precedence over a general emission standard listed in this chap-
ter. When two or more emissions units are connected to a common stack
and the operator elects not to provide the means or facilities to sam-
ple emissions from the individual emissions units, and the relative
contributions of the individual emissions units to the common dis-
charge are not readily distinguishable, then the emissions of the com-
mon stack must meet the most restrictive standard of any of the con-
nected emissions units.

All emissions units are required to use reasonably available con-
trol technology (RACT) which may be determined for some sources or
source categories to be more stringent than the applicable emission
limitations of any chapter of Title 173 WAC. Where current controls
are determined to be less than RACT, the permitting authority shall,
as provided in RCW 70.94.154, define RACT for each source or source
category and issue a rule or regulatory order requiring the installa-
tion of RACT.

(2) Visible emissions. No person shall cause or allow the emis-
sion for more than three minutes, In any one hour, of an ailr contami-
nant from any emissions unit which at the emission point, or within a
reasonable distance of the emission point, exceeds twenty percent
opacity except:

(a) When the emissions occur due to soot blowing/grate cleaning
and the operator can demonstrate that the emissions will not exceed
twenty percent opacity for more than fifteen minutes in any eight con-
secutive hours. The intent of this provision is to allow the soot
blowing and grate cleaning necessary to the operation of boiler fa-
cilities. This practice, except for testing and trouble shooting, is
to be scheduled for the same approximate times each day and the per-
mitting authority must be advised of the schedule.

(b) When the owner or operator of a source supplies valid data to
show that the presence of uncombined water is the only reason for the
opacity to exceed twenty percent.

(c) When two or more emission units are connected to a common
stack, the permitting authority may allow or require the use of an al-
ternate time period if it Is more representative of normal operations.

(d) When an alternate opacity limit has been established per RCW
70.94.331 (2)(c).-

(e) Exemptions from twenty percent opacity standard.
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(i) Visible emissions reader certification testing. Visible emis-
sions from the "'smoke generator™ used for testing and certification of
visible emissions readers per the requirements of 40 C.F.R. Part 60,
Appendix A, ((Reference)) test method 9 and ecology methods 9A and 9B
shall be exempt from compliance with the twenty percent opacity limi-
tation while being used for certifying visible emission readers.

(i1) Military training exercises. Visible emissions resulting
from military obscurant training exercises are exempt from compliance
with the twenty percent opacity limitation provided the following cri-
teria are met:

(A) No visible emissions shall cross the boundary of the military
training site/reservation.

(B) The operation shall have in place methods, which have been
reviewed and approved by the permitting authority, to detect changes
in weather that would cause the obscurant to cross the site boundary
either during the course of the exercise or prior to the start of the
exercise. The approved methods shall include provisions that result in
cancellation of the training exercise, cease the use of obscurants
during the exercise until weather conditions would allow such training
to occur without causing obscurant to leave the site boundary of the
military site/reservation.

(in1) Firefighter training. Visible emissions from fixed and mo-
bile firefighter training facilities while being used to train fire-
fighters and while complying with the requirements of chapter 173-425
WAC.

(3) Fallout. No person shall cause or allow the emission of par-
ticulate matter from any source to be deposited beyond the property
under direct control of the owner or operator of the source in suffi-
cient quantity to interfere unreasonably with the use and enjoyment of
the property upon which the material is deposited.

(4) Fugitive emissions. The owner or operator of any emissions
unit engaging in materials handling, construction, demolition or other
operation which is a source of fugitive emission:

(a) If located In an attainment area and not impacting any nonat-
tainment area, shall take reasonable precautions to prevent the re-
lease of air contaminants from the operation.

(b) If the emissions unit has been identified as a significant
contributor to the nonattainment status of a designated nonattainment
area, the owner or operator shall be required to use reasonable and
available control methods, which shall include any necessary changes
in technology, process, or other control strategies to control emis-
sions of the air contaminants for which nonattainment has been desig-
nated.

(5) Odors. Any person who shall cause or allow the generation of
any odor from any source or activity which may unreasonably interfere
with any other property owner®s use and enjoyment of his property must
use recognized good practice and procedures to reduce these odors to a
reasonable minimum.

(6) Emissions detrimental to persons or property. No person shall
cause or allow the emission of any air contaminant from any source if
it is detrimental to the health, safety, or welfare of any person, or
causes damage to property or business.

(7) Sulfur dioxide. No person shall cause or allow the emission
of a gas containing sulfur dioxide from any emissions unit In excess
of one thousand ppm of sulfur dioxide on a dry basis, corrected to
seven percent oxygen for combustion sources, and based on the average
of any period of sixty consecutive minutes, except:
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When the owner or operator of an emissions unit supplies emission
data and can demonstrate to the permitting authority that there is no
feasible method of reducing the concentration to less than one thou-
sand ppm (on a dry basis, corrected to seven percent oxygen for com-
bustion sources) and that the state and federal ambient air quality
standards for sulfur dioxide will not be exceeded. In such cases, the
permitting authority may require specific ambient air monitoring sta-
tions be established, operated, and maintained by the owner or opera-
tor at mutually approved locations. All sampling results will be made
available upon request and a monthly summary will be submitted to the
permitting authority.

(8) Concealment and masking. No person shall cause or allow the
installation or use of any means which conceals or masks an emission
of an air contaminant which would otherwise violate any provisions of
this chapter.

(9) Fugitive dust.

(a) The owner or operator of a source or activity that generates
fugitive dust must take reasonable precautions to prevent that fugi-
tive dust from becoming airborne and must maintain and operate the
source to minimize emissions.

(b) The owner or operator of any existing source or activity that
generates fugitive dust that has been identified as a significant con-
tributor to a PM-10 or PM-2.5 nonattainment area is required to use
reasonably available control technology to control emissions. Signifi-
cance will be determined by the criteria found in WAC 173-400-113(4).

AMENDATORY SECTION (Amending WSR 12-24-027, filed 11/28/12, effective
12/29712)

WAC 173-400-050 Emission standards for combustion and incinera-
tion units. (1) Combustion and incineration emissions units must meet
all requirements of WAC 173-400-040 and, in addition, no person shall
cause or allow emissions of particulate matter in excess of 0.23 gram
per dry cubic meter at standard conditions (0.1 grain/dscf), except,
for an emissions unit combusting wood derived fuels for the production
of steam. No person shall allow the emission of particulate matter in
excess of 0.46 gram per dry cubic meter at standard conditions (0.2
grain/dscf), as measured by ((EPA)) test method 5 iIn Appendix A to 40
C.F.R. Part 60, (({in—-effectonJuly1,2012))) or approved procedures
contained in "Source Test Manual - Procedures For Compliance Testing,"
state of Washington, department of ecology, as of September 20, 2004,
on file at ecology.

(2) For any incinerator, no person shall cause or allow emissions
in excess of one hundred ppm of total carbonyls as measured by Source
Test Method 14 procedures contained in "Source Test Manual - Proce-
dures for Compliance Testing,” state of Washington, department of
ecology, as of September 20, 2004, on file at ecology. An applicable
EPA reference method or other procedures to collect and analyze for
the same compounds collected In the ecology method may be used if ap-
proved by the permitting authority prior to its use.

(a) Incinerators not subject to the requirements of chapter
173-434 WAC or WAC 173-400-050 (4) or (5), or requirements ((

in WAC 173-400-075 (40 C.F.R. Part 63, subpart EEE) and
WAC 173-400-115 (40 C.F.R. Part 60, subparts E, Ea, Eb Ec, AAAA, and
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CCCC) shall be operated only during daylight hours unless written per-
mission to operate at other times is received from the permitting au-
thority.

(b) Total carbonyls means the concentration of organic compounds
containing the =C=0 radical as collected by the Ecology Source Test
Method 14 contained in "Source Test Manual - Procedures For Compliance
Testing," state of Washington, department of ecology, as of September
20, 2004, on file at ecology.

(3) Measured concentrations for combustion and incineration units
shall be adjusted for volumes corrected to seven percent oxygen, ex-
cept when the permitting authority determines that an alternate oxygen
correction factor is more representative of normal operations such as
the correction factor included in an applicable NSPS or NESHAP, actual
operating characteristics, or the manufacturer®s specifications for
the emission unit.

(4) Commercial and industrial solid waste incineration units con-
structed on or before November 30, 1999.

(a) Definitions.

(i) "Commercial and industrial solid waste incineration (CISWI)
unit” means any combustion device that combusts commercial and indus-
trial waste, as defined in this subsection. The boundaries of a CISWI
unit are defined as, but not limited to, the commercial or industrial
solid waste fuel feed system, grate system, flue gas system, and bot-
tom ash. The CISWI unit does not include air pollution control equip-
ment or the stack. The CISWI unit boundary starts at the commercial
and industrial solid waste hopper (if applicable) and extends through
two areas:

(A) The combustion unit flue gas system, which ends immediately
after the last combustion chamber.

(B) The combustion unit bottom ash system, which ends at the
truck loading station or similar equipment that transfers the ash to
final disposal. It includes all ash handling systems connected to the
bottom ash handling system.

(i1) "Commercial and industrial solid waste”™ means solid waste
combusted in an enclosed device using controlled flame combustion
without energy recovery that is a distinct operating unit of any com-
mercial or industrial facility (including field erected, modular, and
custom built incineration units operating with starved or excess air),
or solid waste combusted in an air curtain incinerator without energy
recovery that is a distinct operating unit of any commercial or indus-
trial facility.

(b) Applicability. This section applies to 1incineration units
that meet all three criteria:

(i) The incineration unit meets the definition of CISWI unit in
this subsection.

(i1) The incineration unit commenced construction on or before
November 30, 1999.

(ii1) The incineration unit is not exempt under (c) of this sub-
section.

(c) The following types of iIncineration units are exempt from
this subsection:

(i) Pathological waste incineration units. Incineration units
burning 90 percent or more by weight (on a calendar quarter basis and
excluding the weight of auxiliary fuel and combustion air) of patho-
logical waste, low-level radioactive waste, and/or chemotherapeutic

waste as defined In 40 C.F.R. 60.2265 ((in—effFectonJuly—15,-2010)))
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are not subject to this section iIf you meet the two requirements
specified in (c)(1)(A) and (B) of this subsection.

(A) Notify the permitting authority that the unit meets these
criteria.

(B) Keep records on a calendar quarter basis of the weight of
pathological waste, low-level radioactive waste, and/or chemotherapeu-
tic waste burned, and the weight of all other fuels and wastes burned
in the unit.

(i1) Agricultural waste incineration units. Incineration units
burning 90 percent or more by weight (on a calendar quarter basis and
excluding the weight of auxiliary fuel and combustion air) of agricul-
tural wastes as defined in 40 C.F.R. 60.2265 ((Cinr—effFect—on—Jandary
3065—2001))) are not subject to this subpart if you meet the two re-
quirements specified in (c)(ii)(A) and (B) of this subsection.

(A) Notify the permitting authority that the unit meets these
criteria.

(B) Keep records on a calendar quarter basis of the weight of ag-
ricultural waste burned, and the weight of all other fuels and wastes
burned in the unit.

(ifi) Municipal waste combustion units. Incineration units that
meet either of the two criteria specified in (c)(iii)(A) and (B) of
this subsection.

(A) Units are regulated under 40 C.F.R. Part 60, subpart Ea or
subpart Eb (((Hh—effect—onJuly—1;—2010))); Spokane County Air Pollu-
tion Control Authority Regulation 1, Section 6.17 (in effect on Febru-
ary 13, 1999); 40 C.F.R. Part 60, subpart AAAA  ((CrAr—efFectoan—Juby—1+
2010))); or WAC 173-400-050(5).

(B) Units burn greater than 30 percent municipal solid waste or
refuse-derived fuel, as defined In 40 C.F.R. Part 60, subparts Ea
((En—effecton—Jubhy—1.-—20610))), Eb (((+n—effeet—en—da#y—&——%@%@}))
and AAAA ((Cin—effect—on—Jduly—15-2010))), and WAC 173-400-050(5), and
that have the capacity to burn less than 35 tons (32 megagrams) per
day of municipal solid waste or refuse-derived fuel, iIf you meet the
two requirements In (c)(1in)(B)(1) and (11) of this subsection.

(1) Notify the permitting authority that the unit meets these
criteria.

(11) Keep records on a calendar quarter basis of the weight of
municipal solid waste burned, and the weight of all other fuels and
wastes burned In the unit.

(iv) Medical waste incineration units. Incineration units regula-
ted under 40 C.F.R. Part 60, subpart Ec (Standards of Performance for
Hospital/Medical/Infectious Waste Incinerators for Which Construction
is Commenced After June 20, 1996) ((Cinr—efFfFectonJulhy—15,-2010)));

(v) Small power production facilities. Units that meet the three
requirements specified in (¢c)(v)(A) through (C) of this subsection.

(A) The unit qualifies as a small power-production facility under
section 3 (17)(C) of the Federal Power Act (16 U.S.C. 796 (17)(C)).

(B) The unit burns homogeneous waste (nhot including refuse-de-
rived fuel) to produce electricity.

(C) You notify the permitting authority that the unit meets all
of these criteria.

(vi) Cogeneration facilities. Units that meet the three require-
ments specified in (¢c)(vi)(A) through (C) of this subsection.

(A) The unit qualifies as a cogeneration facility under section 3
(18)(B) of the Federal Power Act (16 U.S.C. 796 (18)(B)).
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(B) The unit burns homogeneous waste (nhot including refuse-de-
rived fuel) to produce electricity and steam or other forms of energy
used for industrial, commercial, heating, or cooling purposes.

(C) You notify the permitting authority that the unit meets all
of these criteria.

(vii) Hazardous waste combustion units. Units that meet either of
the two criteria specified in (¢)(vii)(A) or (B) of this subsection.

(A) Units for which you are required to get a permit under sec-
tion 3005 of the Solid Waste Disposal Act.

(B) Units regulated under subpart EEE of 40 C.F.R. Part 63 (Na-
tional Emission Standards for Hazardous Air Pollutants from Hazardous
Waste Combustors) (((ir—effect—onJuly—15-2010))).

(viiil) Materials recovery units. Units that combust waste for the
primary purpose of recovering metals, such as primary and secondary
smelters;

(ix) Air curtain incinerators. Air curtain incinerators that burn
only the materials listed in (c)(ix)(A) through (C) of this subsection
are only required to meet the requirements under "Air Curtain Inciner-

ators™ in 40 C.F.R. 60.2245 through 60.2260 ((Cihr—efFect—onJuly—1;

) -

(A) 100 percent wood waste.

(B) 100 percent clean lumber.

(C) 100 percent mixture of only wood waste, clean lumber, and/or
yard waste.

(x) Cyclonic barrel burners. See 40 C.F.R. 60.2265 ((Cinr—efFfect

(xi) Rack, part, and drum reclamation units. See 40 C.F.R.
60.2265 (G 5 ).

(xi1) Cement kilns. Kilns regulated under subpart LLL of 40
C.F.R. Part 63 (National Emission Standards for Hazardous Air Pollu-
tants from the Portland Cement Manufacturing Industry) ((Cinr—effecton

(xii1) Sewage sludge incinerators. Incineration units regulated
under 40 C.F.R. Part 60, subpart 0 (Standards of Performance for Sew-
age Treatment Plants) (((+n—effeet—en—éaly—%——zeée)))

(xiv) Chemical recovery units. Combustion units burning materials
to recover chemical constituents or to produce chemical compounds
where there is an existing commercial market for such recovered chemi-
cal constituents or compounds. The seven types of units described in
(o) (xiv)(A) through (G) of this subsection are considered chemical re-
covery units.

(A) Units burning only pulping liquors (i.e., black liquor) that
are reclaimed in a pulping liquor recovery process and reused in the
pulping process.

(B) Units burning only spent sulfuric acid used to produce virgin
sulfuric acid.

(C) Units burning only wood or coal feedstock for the production
of charcoal.

(D) Units burning only manufacturing by-product streams/residues
containing catalyst metals which are reclaimed and reused as catalysts
or used to produce commercial grade catalysts.

(E) Units burning only coke to produce purified carbon monoxide
that i1s used as an intermediate in the production of other chemical
compounds.

(F) Units burning only hydrocarbon liquids or solids to produce
hydrogen, carbon monoxide, synthesis gas, or other gases for use iIn
other manufacturing processes.
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(G) Units burning only photographic film to recover silver.

(xv) Laboratory analysis units. Units that burn samples of mate-
rials for the purpose of chemical or physical analysis.

(d) Exceptions.

(i) Physical or operational changes to a CISWI unit made primari-
ly to comply with this section do not qualify as a "modification' or
"reconstruction” (as defined in 40 C.F.R. 60.2815((—#nr—efFFecton—July
1,-2010))). _

(i1) Changes to a CISWI unit made on or after June 1, 2001, that
meet the definition of "modification”™ or 'reconstruction™ as defined
in 40 C.F.R. 60.2815 (((ir—effect—on—July—15-2010))) mean the CISWI
unit is considered a new unit and subject to WAC 173-400-115, which
adopts 40 C.F.R. Part 60, subpart CCCC ((by—reference)).

(e) A CISWI unit must comply with 40 C.F.R. 60.2575 through
60.2875((—in—efFfect—onJuly 1, 2010, which—is—adopted-byreference)).
The federal rule contains these major components:

e Increments of progress towards compliance in 60.2575 through
60.2630;

e Waste management plan requirements in 60.2620 through 60.2630;

e Operator training and qualification requirements iIn 60.2635
through 60.2665;

e Emission limitations and operating limits iIn 60.2670 through
60.2685;

e Performance testing requirements in 60.2690 through 60.2725;

< Initial compliance requirements in 60.2700 through 60.2725;

e Continuous compliance requirements in 60.2710 through 60.2725;

e Monitoring requirements in 60.2730 through 60.2735;

e Recordkeeping and reporting requirements in 60.2740 through
60.2800;

e Title V operating permits requirements in 60.2805;

e Alr curtain incinerator requirements 1iIn 60.2810 through
60.2870;

e Definitions in 60.2875; and

e Tables in 60.2875. In Table 1, the final control plan must be
submitted before June 1, 2004, and final compliance must be achieved
by June 1, 2005.

(i) Exception to adopting the federal rule. For purposes of this
section, "administrator™ includes the permitting authority.

(i1) Exception to adopting the federal rule. For purposes of this
section, 'you'" means the owner or operator.

(iii1) Exception to adopting the federal rule. For purposes of
this section, each reference to "the effective date of state plan ap-
proval'™ means July 1, 2002.

(iv) Exception to adopting the federal rule. The Title V operat-
ing permit requirements in 40 C.F.R. 60.2805(a) are not adopted ((by
referenee)). Each CISWI unit, regardless of whether it is a major or
nonmajor unit, 1is subject to the air operating permit regulation,
chapter 173-401 WAC, beginning on July 1, 2002. See WAC 173-401-500
for the permit application requirements and deadlines.

(v) Exception to adopting the federal rule. The following compli-
ance dates apply:

(A) The final control plan (Increment 1) must be submitted no
later than July 1, 2003. (See Increment 1 in Table 1.)

(B) Final compliance (Increment 2) must be achieved no later than
July 1, 2005. (See Increment 2 in Table 1.)

(5) Small municipal waste combustion units constructed on or be-
fore August 30, 1999.
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(a) Definition. "Municipal waste combustion unit'” means any set-
ting or equipment that combusts, liquid, or gasified municipal solid
waste including, but not limited to, field-erected combustion units
(with or without heat recovery), modular combustion units (starved
air- or excess-air), boilers (for example, steam generating units),
furnaces (whether suspension-fired, grate-fired, mass-fired, air-cur-
tain incinerators, or Ffluidized bed-fired), and pyrolysis/combustion
units. Two criteria further define municipal waste combustion units:

(i) Municipal waste combustion units do not include the following
units:

(A) Pyrolysis or combustion units located at a plastics or rubber
recycling unit as specified under the exemptions in this subsection
GBGY@(viiil) and (ix).

(B) Cement kilns that combust municipal solid waste as specified
under the exemptions iIn this subsection (5)(c)(X).

(C) Internal combustion engines, gas turbines, or other combus-
tion devices that combust landfill gases collected by landfill gas
collection systems.

(i1) The boundaries of a municipal waste combustion unit are de-
fined as follows. The municipal waste combustion unit includes, but is
not limited to, the municipal solid waste fuel feed system, grate sys-
tem, flue gas system, bottom ash system, and the combustion unit water
system. The municipal waste combustion unit does not include air pol-
lution control equipment, the stack, water treatment equipment, or the
turbine-generator set. The municipal waste combustion unit boundary
starts at the municipal solid waste pit or hopper and extends through
three areas:

(A) The combustion unit flue gas system, which ends immediately
after the heat recovery equipment or, i1If there is no heat recovery
equipment, immediately after the combustion chamber.

(B) The combustion unit bottom ash system, which ends at the
truck loading station or similar equipment that transfers the ash to
final disposal. It includes all ash handling systems connected to the
bottom ash handling system.

(C) The combustion unit water system, which starts at the feed
water pump and ends at the piping that exits the steam drum or super-
heater.

(b) Applicability. This section applies to a municipal waste com-
bustion unit that meets these three criteria:

(i) The municipal waste combustion unit has the capacity to com-
bust at least 35 tons per day of municipal solid waste but no more
than 250 tons per day of municipal solid waste or refuse-derived fuel.

(i1) The municipal waste combustion unit commenced construction
on or before August 30, 1999.

(iii1) The municipal waste combustion unit iIs not exempt under (c)
of this section.

(c) Exempted units. The following municipal waste combustion
units are exempt from the requirements of this section:

(i) Small municipal waste combustion units that combust less than
11 tons per day. Units are exempt from this section if four require-
ments are met:

(A) The municipal waste combustion unit is subject to a federally
enforceable order or order of approval limiting the amount of munici-
pal solid waste combusted to less than 11 tons per day.

(B) The owner or operator notifies the permitting authority that
the unit qualifies for the exemption.
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(C) The owner or operator of the unit sends a copy of the feder-
ally enforceable order or order of approval to the permitting authori-
ty.

(D) The owner or operator of the unit keeps daily records of the
amount of municipal solid waste combusted.

(i1) Small power production units. Units are exempt from this
section If four requirements are met:

(A) The unit qualifies as a small power production facility under
section 3 (17)(C) of the Federal Power Act (16 U.S.C. 796 (17)(C)).

(B) The unit combusts homogeneous waste (excluding refuse-derived
fuel) to produce electricity.

(C) The owner or operator notifies the permitting authority that
the unit qualifies for the exemption.

(D) The owner or operator submits documentation to the permitting
authority that the unit qualifies for the exemption.

(i11) Cogeneration units. Units are exempt from this section if
four requirements are met:

(A) The unit qualifies as a small power production facility under
section 3 (18)(C) of the Federal Power Act (16 U.S.C. 796 (18)(0C)).

(B) The unit combusts homogeneous waste (excluding refuse-derived
fuel) to produce electricity and steam or other forms of energy used
for industrial, commercial, heating, or cooling purposes.

(C) The owner or operator notifies the permitting authority that
the unit qualifies for the exemption.

(D) The owner or operator submits documentation to the permitting
authority that the unit qualifies for the exemption.

(iv) Municipal waste combustion units that combust only tires.
Units are exempt from this section if three requirements are met:

(A) The municipal waste combustion unit combusts a single-item
waste stream of tires and no other municipal waste (the unit can co-
fire coal, fuel oil, natural gas, or other nonmunicipal solid waste).

(B) The owner or operator notifies the permitting authority that
the unit qualifies for the exemption.

(C) The owner or operator submits documentation to the permitting
authority that the unit qualifies for the exemption.

(v) Hazardous waste combustion units. Units are exempt from this
section 1If the units have received a permit under section 3005 of the
Solid Waste Disposal Act.

(vi) Materials recovery units. Units are exempt from this section
if the units combust waste mainly to recover metals. Primary and sec-
ondary smelters may qualify for the exemption.

(vii) Cofired units. Units are exempt from this section if four
requirements are met:

(A) The unit has a federally enforceable order or order of appro-
val limiting municipal solid waste combustion to no more than 30 per-
cent of total fuel i1nput by weight.

(B) The owner or operator notifies the permitting authority that
the unit qualifies for the exemption.

(C) The owner or operator submits a copy of the federally en-
forceable order or order of approval to the permitting authority.

(D) The owner or operator records the weights, each quarter, of
municipal solid waste and of all other fuels combusted.

(viiil) Plastics/rubber recycling units. Units are exempt from
this section if four requirements are met:

(A) The pyrolysis/combustion unit is an 1iIntegrated part of a
plastics/rubber recycling unit as defined in 40 C.F.R. 60.1940 ((Cn

effecton—Julhy—1,-2012))).
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(B) The owner or operator of the unit records the weight, each
quarter, of plastics, rubber, and rubber tires processed.

(C) The owner or operator of the unit records the weight, each
quarter, of feed stocks produced and marketed from chemical plants and
petroleum refineries.

(D) The owner or operator of the unit keeps the name and address
of the purchaser of the feed stocks.

(ix) Units that combust fuels made from products of plastics/
rubber recycling plants. Units are exempt from this section if two re-
quirements are met:

(A) The unit combusts gasoline, diesel fuel, jet fuel, fuel oils,
residual oil, refinery gas, petroleum coke, liquified petroleum gas,
propane, or butane produced by chemical plants or petroleum refineries
that use feed stocks produced by plastics/rubber recycling units.

(B) The unit does not combust any other municipal solid waste.

(x) Cement Kkilns. Cement kilns that combust municipal solid waste
are exempt.

(x1) AIr curtain incinerators. If an air curtain incinerator as
defined under 40 C.F.R. 60.1910 (((in—effect—on—July—1;—2012))) com-
busts 100 percent yard waste, then those units must only meet the re-
quirements under 40 C.F.R. 60.1910 through 60.1930 ((inr—efFecton—Ju-

E] ))'

(d) Exceptions.

(i) Physical or operational changes to an existing municipal
waste combustion unit made primarily to comply with this section do
not qualify as a modification or reconstruction, as those terms are
defined in 40 C.F.R. 60.1940 (((+n—effeet—en—éaly—i——zeiz)))

(i1) Changes to an existing municipal waste combustion unit made
on or after June 6, 2001, that meet the definition of modification or
reconstruction, as those terms are defined in 40 C.F.R. 60.1940 ((&#n
effeet—en—duly—&——Q@%Q})) mean the unit is considered a new unit and
subject to WAC 173-400-115, which adopts 40 C.F.R. Part 60, subpart
AAAA (({+n—effeet—en—Jaly—%——Z@%Z})) )

(e) Municipal waste combustion units are divided into two subca-
tegories based on the aggregate capacity of the municipal waste com-
bustion plant as follows:

(i) Class 1 units. Class I units are small municipal waste com-
bustion units that are located at municipal waste combustion plants
with an aggregate plant combustion capacity greater than 250 tons per
day of municipal solid waste. See the definition of "municipal waste
combustion plant capacity” in 40 C.F.R. 60.1940 ((Ginr—eFfect—on—July
1,—2012))) for the specification of which units are included in the
aggregate capacity calculation.

(i1) Class Il units. Class 1l units are small municipal waste
combustion units that are located at municipal waste combustion plants
with an aggregate plant combustion capacity less than or equal to 250
tons per day of municipal solid waste. See the definition of "munici-
pal waste combustion plant capacity”™ in 40 C.F.R. 60.1940 ((in—effFect
en—Jduly—15—2012))) for the specification of which units are included
in the aggregate capacity calculation.

() Compliance option 1.

(i) A municipal solid waste combustion unit may choose to reduce,
by the final compliance date of June 1, 2005, the maximum combustion
capacity of the unit to less than 35 tons per day of municipal solid
waste. The owner or operator must submit a final control plan and the
notifications of achievement of increments of progress as specified iIn

40 C.F.R. 60.1610 ((Lin—effect—on—Juby 1, 2012))).
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(i1) The Tfinal control plan must, at a minimum, 1include two
items:

(A) A description of the physical changes that will be made to
accomplish the reduction.

(B) Calculations of the current maximum combustion capacity and
the planned maximum combustion capacity after the reduction. Use the
equations specified in 40 C.F.R. 60.1935 (d) and (e) (((in—efFfect—on

)) to calculate the combustion capacity of a municipal
waste combustion unit.

(iii1) An order or order of approval containing a restriction or a
change in the method of operation does not qualify as a reduction in
capacity. Use the equations specified in 40 C.F.R. 60.1935 (d) and (e)

( )) to calculate the combustion capacity
of a municipal waste combustion unit.

(g) Compliance option 2. The municipal waste combustion unit must
comply with 40 C.F.R. 60.1585 through 60.1905, and 60.1935 (((#—ef-

))-

(i) The rule contains these major components:

(A) Increments of progress towards compliance in 60.1585 through
60.1640;

(B) Good combustion practices - Operator training iIn 60.1645
through 60.1670;

(C) Good combustion practices - Operator certification In 60.1675
through 60.1685;

(D) Good combustion practices - Operating requirements in 60.1690
through 60.1695;

(E) Emission limits in 60.1700 through 60.1710;

(F) Continuous emission monitoring in 60.1715 through 60.1770;

(G) Stack testing in 60.1775 through 60.1800;

(H) Other monitoring requirements in 60.1805 through 60.1825;

(1) Recordkeeping reporting in 60.1830 through 60.1855;

(J) Reporting in 60.1860 through 60.1905;

(K) Equations in 60.1935;

(L) Tables 2 through 8.

(i1) Exception to adopting the federal rule. For purposes of this
section, each reference to the following is amended in the following
manner :

(A) "'State plan™ in the federal rule means WAC 173-400-050(5).

(B) "You™ in the federal rule means the owner or operator.

(C) "Administrator™ includes the permitting authority.

(D) "The effective date of the state plan approval™ in the feder-
al rule means December 6, 2002.

(h) Compliance schedule.

(i) Small municipal waste combustion units must achieve final
compliance or cease operation not later than December 1, 2005.

(i1) Small municipal waste combustion units must achieve compli-
ance by May 6, 2005 for all Class 11 units, and by November 6, 2005
for all Class | units.

(iti) Class 1 units must comply with these additional require-
ments:

(A) The owner or operator must submit the dioxins/furans stack
test results for at least one test conducted during or after 1990. The
stack test must have been conducted according to the procedures speci-
fied under 40 C.F.R. 60.1790 (((in—effect—onJduly—1;-2012))).

(B) Class 1 units that commenced construction after June 26,
1987, must comply with the dioxins/furans and mercury limits speC|f|ed
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in Tables 2 and 3 In 40 C.F.R. Part 60, subpart BBBB ((inr—effFecton
) by the later of two dates-:

¢)) December 6, 2003; or

(11) One year foIIOW|ng the issuance of an order of approval (re-
vised construction approval or operation permit) if an order or order
of approval or operation modification is required.

(i) Air operating permit. Applicability to chapter 173-401 WAC,
the ailr operating permit regulation, begins on July 1, 2002. See WAC
173-401-500 for the permit application requirements and deadlines.

(6) Hazardous/medical/infectious waste incinerators constructed
on_or before December 1, 2008. Hospital/medical/infectious waste in-
cinerators constructed on or before December 1, 2008, must comply with
the requirements in 40 C.F.R. Part 62, subpart HHH.

(7) Sewage sludge incineration units constructed on or before Oc-
tober 14, 2010. Sewage sludge incineration units constructed on or be-
fore October 14, 2010, must comply with 40 C.F.R. Part 62, subpart LLL
if the final rule is published in the Federal Register on or before
March 16, 2016.

AMENDATORY SECTION (Amending WSR 05-03-033, filed 1/10/05, effective
2/10/05)

WAC 173-400-060 Emission standards for general process units.
General process units are required to meet all applicable provisions
of WAC 173-400-040 and, no person shall cause or allow the emission of
particulate material from any general process operation iIn excess of
0.23 grams per dry cubic meter at standard conditions (0.1 grain/dscf)
of exhaust gas. ((ERPA)) Test methods ((Gi
2001))) from 40 C.F.R. Parts 51, 60, 61, and 63 and any other approved
test procedures ((Wh+eh—aFe—eenta+ned)) in ecology™s "'Source Test Man-
ual - Procedures For Compliance Testing” as of ((Judly—312,—31990)) Sep-
tember 20, 2004, will be used to determine compliance.

AMENDATORY SECTION (Amending WSR 12-24-027, filed 11/28/12, effective
12/29/712)

WAC 173-400-070 Emission standards for certain source catego-
ries. Ecology finds that the reasonable regulation of sources within
certain categories requires separate standards applicable to such cat-
egories. The standards set forth in this section shall be the maximum
allowable standards for emissions units within the categories listed.
Except as specifically provided in this section, such emissions units
shall not be required to meet the provisions of WAC 173-400-040,
173-400-050 and 173-400-060.

(1) Wigwam and silo burners.

(a) All wigwam and silo burners designed to dispose of wood waste
must meet all provisions of WAC 173-400-040 (3), (4), (5), (©6), (M,
(8), and WAC 173-400-050(4) or 173-400-115 (40 C.F.R. Part 60, subpart
DDDD) as applicable.

(b) All wigwam and silo burners must use RACT. All emissions
units shall be operated and maintained to minimize emissions. These
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requirements may include a controlled tangential vent overfire air
system, an adequate underfire system, elimination of all unnecessary
openings, a controlled feed and other modifications determined neces-
sary by ecology or the permitting authority.

(c) It shall be unlawful to install or increase the existing use
of any burner that does not meet all requirements for new sources iIn-
cluding those requirements specified iIn WAC 173-400-040 and
173-400-050, except operating hours.

(d) The permit authority may establish additional requirements
for wigwam and silo burners. These requirements may include, but shall
not be limited to:

(i) A requirement to meet all provisions of WAC 173-400-040 and
173-400-050. Wigwam and silo burners will be considered to be in com-
pliance 1If they meet the requirements contained in WAC 173-400-040(2),
visible emissions. An exception is made for a startup period not to
exceed thirty minutes in any eight consecutive hours.

(i1) A requirement to apply BACT.

(ifi1) A requirement to reduce or eliminate emissions if ecology
establishes that such emissions unreasonably interfere with the use
and enjoyment of the property of others or are a cause of violation of
ambient air standards.

(2) Hog fuel boilers.

(a) Hog fuel boilers shall meet all provisions of WAC 173-400-040
and 173-400-050(1), except that emissions may exceed twenty percent
opacity for up to fifteen consecutive minutes once in any eight hours.
The intent of this provision is to allow soot blowing and grate clean-
ing necessary to the operation of these units. This practice is to be
scheduled for the same specific times each day and the permitting au-
thority shall be notified of the schedule or any changes.

(b) All hog fuel boilers shall utilize RACT and shall be operated
and maintained to minimize emissions.

(3) Orchard heating.

(a) Burning of rubber materials, asphaltic products, crankcase
oil or petroleum wastes, plastic, or garbage is prohibited.

(b) 1t is unlawful to burn any material or operate any orchard-
heating device that causes a visible emission exceeding twenty percent
opacity, except during the Ffirst thirty minutes after such device or
material is ignited.

(4) Grain elevators.

Any grain elevator which is primarily classified as a materials
handling operation shall meet all the provisions of WAC 173-400-040
@, 3). (9, and (5). _

(5) Catalytic cracking units.

(a) All existing catalytic cracking units shall meet all provi-
sions of WAC 173-400-040 (2), (3), (4, (), (6), and (7) and:

(i) No person shall cause or allow the emission for more than
three minutes, iIn any one hour, of an air contaminant from any cata-
lytic cracking unit which at the emission point, or within a reasona-
ble distance of the emission point, exceeds forty percent opacity.

(i1) No person shall cause or allow the emission of particulate
material in excess of 0.46 grams per dry cubic meter at standard con-
ditions (0.20 grains/dscf) of exhaust gas.

(b) All new catalytic cracking units shall meet all provisions of
WAC 173-400-115.

(6) Other wood waste burners.

(a) Wood waste burners not specifically provided for in this sec-
tion shall meet all applicable provisions of WAC 173-400-040. In addi-
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tion, wood waste burners subject to WAC 173-400-050(4) or 173-400-115
(40 C.F.R. Part 60, subpart DDDD) must meet all applicable provisions
of those sections.

(b) Such wood waste burners shall utilize RACT and shall be oper-
ated and maintained to minimize emissions.

(7) Sulfuric acid plants.

No person shall cause to be discharged into the atmosphere from a
sulfuric acid plant, any gases which contain acid mist, expressed as
H,SO4, In excess of 0.15 pounds per ton of acid produced. Sulfuric
acid production shall be expressed as one hundred percent HySO,4.

(8) Municipal solid waste landfills constructed, reconstructed,
or modified before May 30, 1991. A municipal solid waste landfill (MSW
landfill) i1s an entire disposal facility in a contiguous geographical
space where household waste i1s placed In or on the land. A MSW land-
fill may also receive other types of waste regulated under Subtitle D
of the Federal Recourse Conservation and Recovery Act including the
following: Commercial solid waste, nonhazardous sludge, conditionally
exempt small quantity generator waste, and industrial solid waste.
Portions of an MSW Bandfill may be separated by access roads. A MSW
landfill may be either publicly or privately owned. A MSW landfill may
be a new MSW landfill, an existing MSW landfill, or a lateral expan-
sion. ((AH—references—in—this—subsection—to—40-C FR-—Part—60—rules

5 =)

(a) Applicability. These rules apply to each MSW landfill con-
structed, reconstructed, or modified before May 30, 1991; and the MSW
landfill accepted waste at any time since November 8, 1987 or the
landfill has additional capacity for future waste deposition. (See WAC
173-400-115 for the requirements for MSW landfills constructed, recon-
structed, or modified on or after May 30, 1991.) Terms iIn this subsec-
tion have the meaning given them iIn 40 C.F.R. 60.751, except that ev-
ery use of the word "administrator™ in the federal rules referred to
in this subsection includes the "permitting authority.”

(b) Exceptions. Any physical or operational change to an MSW
landfill made solely to comply with these rules is not considered a
modification or rebuilding.

(c) Standards for MSW landfill emissions.

(1) A MSW landfill having a design capacity less than 2.5 million
megagrams or 2.5 million cubic meters must comply with the require-
ments of 40 C.F.R. 60.752(a) i1n addition to the applicable require-
ments specified in this section.

(i1) A MSW landfill having design capacity equal to or greater
than 2.5 million megagrams and 2.5 million cubic meters must comply
with the requirements of 40 C.F.R. 60.752(b) in addition to the appli-
cable requirements specified In this section.

(d) Recordkeeping and reporting. A MSW landfill must follow the
recordkeeping and reporting requirements in 40 C.F.R. 60.757 (submit-
tal of an initial design capacity report) and 40 C.F.R. 60.758 (re-
cordkeeping requirements), as applicable, except as provided for under
(d) (@) and (ii).

(1) The 1i1nitial design capacity report for the facility is due
before September 20, 2001.

(i1) The 1initial nonmethane organic compound (NMOC) emissions
rate report is due before September 20, 2001.

(e) Test methods and procedures.

(i) A MSW landfill having a design capacity equal to or greater
than 2.5 million megagrams and 2.5 million cubic meters must calculate
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the landfill nonmethane organic compound emission rates following the
procedures listed in 40 C.F.R. 60.754, as applicable, to determine
whether the rate equals or exceeds 50 megagrams per year.

(i1) Gas collection and control systems must meet the require-
ments In 40 C.F.R. 60.752 (b)(2)(ii) through the following procedures:

(A) The systems must TfTollow the operational standards in 40
C.F.R. 60.753.

(B) The systems must TfTollow the compliance provisions in 40
C.F.R. 60.755 (a)(1) through (a)(6) to determine whether the system is
in compliance with 40 C.F.R. 60.752 (b)(2)(ii).

(C) The system must follow the applicable monitoring provisions
in 40 C.F.R. 60.756.

() Conditions. Existing MSW landfills that meet the following
conditions must install a gas collection and control system:

(i) The landfill accepted waste at any time since November 8,
1987, or the landfill has additional design capacity available for fu-
ture waste deposition;

(i1) The landfill has design capacity greater than or equal to
2.5 million megagrams or 2.5 million cubic meters. The landfill may
calculate design capacity in either megagrams or cubic meters for com-
parison with the exception values. Any density conversions shall be
documented and submitted with the report; and

(iti1) The landfill has a nonmethane organic compound (NMOC) emis-
sion rate of 50 megagrams per year or greater.

(g9) Change in conditions. After the adoption date of this rule, a
landfill that meets all three conditions in (e) of this subsection
must comply with all the requirements of this section within thirty
months of the date when the conditions were met. This change will usu-
ally occur because the NMOC emission rate equaled or exceeded the rate
of 50 megagrams per year.

(h) Gas collection and control systems.

(i) Gas collection and control systems must meet the requirements
in 40 C.F.R. 60.752 (b)(2)(ii1).

(i1) The design plans must be prepared by a licensed professional
engineer and submitted to the permitting authority within one year af-
ter the adoption date of this section.

(ifi1) The system must be installed within eighteen months after
the submittal of the design plans.

(iv) The system must be operational within thirty months after
the adoption date of this section.

(v) The emissions that are collected must be controlled in one of
three ways:

(A) An open Tflare designed and operated according to 40 C.F.R.
60.18;

(B) A control system designed and operated to reduce NMOC by 98
percent by weight; or

(C) An enclosed combustor designed and operated to reduce the
outlet NMOC concentration to 20 parts per million as hexane by volume,
dry basis to three percent oxygen, or less.

(i) Air operating permit.

(i) A MSW landfill that has a design capacity less than 2.5 mil-
lion megagrams or 2.5 million cubic meters on January 7, 2000, is not
subject to the air operating permit regulation, unless the landfill is
subject to chapter 173-401 WAC for some other reason. If the design
capacity of an exempted MSW landfill subsequently increases to equal
or exceed 2.5 million megagrams or 2.5 million cubic meters by a
change that is not a modification or reconstruction, the landfill is
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subject to chapter 173-401 WAC on the date the amended design capacity
report is due.

(i1) A MSW landfill that has a design capacity equal to or great-
er than 2.5 million megagrams or 2.5 million cubic meters on January
7, 2000, is subject to chapter 173-401 WAC beginning on the effective
date of this section. (Note: Under 40 C.F.R. 62.14352(e), an applica-
ble MSW landfill must have submitted its application so that by April
6, 2001, the permitting authority was able to determine that It was
timely and complete. Under 40 C.F.R. 70.7(b), no source may operate
after the time that it is required to submit a timely and complete ap-
plication.)

(iti) When a MSW landfill is closed, the owner or operator is no
longer subject to the requirement to maintain an operating permit for
the landfill if the landfill is not subject to chapter 173-401 WAC for
some other reason and if either of the following conditions are met:

(A) The landfill was never subject to the requirement for a con-
trol system under 40 C.F.R. 62.14353; or

(B) The landfill meets the conditions for control system removal
specified in 40 C.F.R. 60.752 (b)(2)(V).

AMENDATORY SECTION (Amending WSR 12-24-027, filed 11/28/12, effective
12/29/12)

WAC 173-400-075 Emission standards for sources emitting hazard-
ous air pollutants. (1) National emission standards for hazardous air
pollutants (NESHAPs). 40 C.F.R. Part 61 and Appendices ((#n—effect—on
Julhy—15,—2012;)) are adopted ((by—reference)) (WAC 173-400-025). The
term "administrator™ in 40 C.F.R. Part 61 includes the permitting au-
thority.

(2) The permitting authority may conduct source tests and require
access to records, books, files, and other information specific to the
control, recovery, or release of those pollutants regulated under 40
C.F.R. Parts 61, 62, 63 and 65, as applicable, iIn order to determine
the status of compliance of sources of these contaminants and to carry
out i1ts enforcement responsibilities.

(3) Source testing, monitoring, and analytical methods for sour-
ces of hazardous air pollutants must conform with the requirements of
40 C.F.R. Parts 51, 60, 61, 62, 63 and 65, as applicable.

(4) This section does not apply to any source operating under a
waiver granted by EPA or an exemption granted by the president of the
United States.

(5) Submit reports required by 40 C.F.R. Parts 61 and 63 to the
permitting authority, unless otherwise instructed.

(6) National Emission Standards for Hazardous Air Pollutants for
Source Categories.

rules.
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(a) The term "administrator™ in 40 C.F.R. Part 63 includes the
permitting authority. )
(b) ((Area——sources—ofF hazardous—arrpellutants—40-C - R-—Part63

(D)-—SubpartFRRRFRF—Secondary—Copp = Yo
(f++}—8&epaFt—GGGGGGT—PF+maFy—NenfeFFeHs—Metale )
’ - _ ’ -
4 ’

(eleethe—aFe—fHFnaee}e ) )
Cr)—Subpart-EEE,Hazardeusastelrernreratron:
crrp)——Subpart—HH-H-—eretry—Cell-Chler-Abkalhi—Plants:
(y+++}—8&epaFt—kkET—PeFtland—Gemente_

’ - ’
4 ’ - ;
CB)—NNNANNS—Chrent—corpounds—and

-)) Major sources of haz-
ardous air pollutants 40 C.F.R. Part 63 and Appendices are adopted as
they apply to major sources of hazardous air pollutants.

(c) (1) Nonmajor sources of hazardous air pollutants (area source
rules). The stationary sources affected by the following subparts of
40 C.F.R. Part 63 are subject to chapter 173-401 WAC (Operating permit
requlation). These subparts of 40 C.F.R. Part 63 and Appendices are
adopted (WAC 173-400-025):

(A) Subpart X, Secondary lead smelting;

(B) Subpart EEE, Hazardous waste incineration;

(C) Subpart LLL, Portland cement;

(D) Subpart 11111, Mercury cell chlor-alkali plants;

(E) Subpart YYYYY, Stainless and nonstainless steel manufacturing
(electric arc furnace);

(F) Subpart EEEEEE, Primary copper smelting;

(G) Subpart FFFFFF, Secondary copper smelting;

(H) Subpart GGGGGG, Primary nonferrous metal;

(1) Subpart MMMMMM, Carbon black production;

(J) Subpart NNNNNN, Chromium compounds;

(K) Subpart SSSSSS, Pressed and blown qlass manufacturing;

(L) Subpart VVVVVV, Chemical manufacturing for synthetic minors;

(M) Subpart EEEEEEE, Gold mine ore processing and production.

(ii) 40 C.F.R. Part 63 and Appendices are adopted (WAC
173-400-025) as they apply to a stationary source located at a source
subject to chapter 173-401 WAC (Operating permit regulation).

(7) Consolidated ((regquirements—For—the)) federal air rule (syn-
thetic organic chemical manufacturing industry). 40 C.F.R. Part 65((s
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H—efFfect—on—3uly—15—2012;)) is adopted ((by—reference))
173-400-025).

(8) Emission standards for perchloroethylene dry cleaners.

(a) Applicability.

(i) This section applies to all dry cleaning systems that use
perchloroethylene (PCE). Each dry cleaning system must follow the ap-
plicable requirements in Table 1:

(WAC

TABLE 1.
PCE Dry Cleaner Source Categories

Small area
source
purchases

Large area
source
purchases

Major source

Dry cleaning purchases

facilities with:

less than:

between:

more than:

Only Dry-to-
Dry Machines

140 gallons
PCE/yr

140-2,100
gallons

2,100 gallons
PCE/yr

PCElyr

(i1) Major sources. In addition to the requirements in this sec-
tion, a dry cleaning system that is considered a major source accord-
ing to Table 1 must follow the federal requirements for major sources
in 40 C.F.R. Part 63, subpart M ((G

(itn) It is |Ilegal to operate a transfer machine and any machine
that requires the movement of wet clothes from one machine to another
for drying.

(b) Additional requirements for dry cleaning systems located in a

residential building. A residential building is a building where peo-
ple live.
(i) It is illegal to locate a dry cleaning machine using per-

chloroethylene in a residential building.

(i1) IT you installed a dry cleaning machine using perchloroethy-
lene in a building with a residence before December 21, 2005, you must
remove the system by December 21, 2020.

(iti) In addition to requirements found elsewhere in this rule,
you must operate the dry cleaning system inside a vapor barrier enclo-
sure. A vapor barrier enclosure iIs a room that encloses the dry clean-
ing system. The vapor barrier enclosure must be:

(A) Equipped with a ventilation system that exhausts outside the
building and i1s completely separate from the ventilation system for
any other area of the building. The exhaust system must be designed
and operated to maintain negative pressure and a ventilation rate of
at least one air change per five minutes.

(B) Constructed of glass, plexiglass,
sheet 22 mil thick (0.022 in.), sheet metal,
board, or other materials that are
vapor .

(C) Constructed so that all joints and seams are sealed except
for inlet make-up air and exhaust openings and the entry door.

(iv) The exhaust system for the vapor barrier enclosure must be
operated at all times that the dry cleaning system is in operation and
during maintenance. The entry door to the enclosure may be open only
when a person iIs entering or exiting the enclosure.

(c) Operations and maintenance record.

(i) Each dry cleaning facility must keep an operations and main-
tenance record that is available upon request.

(i1) The information in the operations and maintenance record
must be kept on-site for five years.

(i11) The operations and maintenance record must contain the fol-
lowing information:

polyvinyl chloride, PVC
metal foil face composite
impermeable to perchloroethylene
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(A) Inspection: The date and result of each inspection of the dry
cleaning system. The iInspection must note the condition of the system
and the time any leaks were observed.

(B) Repair: The date, time, and result of each repair of the dry
cleaning system.

(C) Refrigerated condenser information. If you have a refriger-
ated condenser, enter this information:

(1) The air temperature at the inlet of the refrigerated condens-
er;

(11) The air temperature at the outlet of the refrigerated con-
denser;

(111) The difference between the inlet and outlet temperature
readings; and

(1V) The date the temperature was taken.

(D) Carbon adsorber information. 1If you have a carbon adsorber,
enter this information:

(1) The concentration of PCE in the exhaust of the carbon adsorb-
er; and

(11) The date the concentration was measured.

(E) A record of the volume of PCE purchased each month must be
entered by the first of the following month;

(F) A record of the total amount of PCE purchased over the previ-
ous twelve months must be entered by the first of each month;

(G) AIlIl receipts of PCE purchases; and

(H) A record of any pollution prevention activities that have
been accomplished.

(d) General operations and maintenance requirements.

(i) Drain cartridge filters in their housing or other sealed con-
tainer for at least twenty-four hours before discarding the cartridg-
es.

(i1) Close the door of each dry cleaning machine except when
transferring articles to or from the machine.

(iti1) Store all PCE, and wastes containing PCE, in a closed con-
tainer with no perceptible leaks.

(iv) Operate and maintain the dry cleaning system according to
the manufacturer®s specifications and recommendations.

(v) Keep a copy on-site of the design specifications and operat-
ing manuals for all dry cleaning equipment.

(vi) Keep a copy on-site of the design specifications and operat-
ing manuals for all emissions control devices.

(vii) Route the PCE gas-vapor stream from the dry cleaning system
through the applicable equipment in Table 2:

TABLE 2.
Minimum PCE Vapor Vent Control Requirements

Dry cleaner

located in a

Small area Large area building where
source source Major source people live

Refrigerated Refrigerated Refrigerated Refrigerated
condenser for condenser for condenser condenser with
all machines all machines. with a a carbon
installed after carbon adsorber for all
September 21, adsorber for machines and a
1993. all machines vapor barrier
installed enclosure.
after
September
21, 1993.

(e) Inspection.
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(i) The owner or operator must inspect the dry cleaning system at
a minimum following the requirements in Table 3 and Table 4:

TABLE 3.
Minimum Inspection Frequency

) Dry cleaner located
Small area Large area Major in a building where
source source source people live

Once every 2 Once every Once Once every week.
weeks. week. every
week.

TABLE 4.
Minimum Inspection Frequency Using Portable
Leak Detector

) Dry cleaner located
Small area Large area Major in a building where
source source source people may live

Once every Once every Once Once every week.
month. month. every
month.

(i1) You must check for leaks using a portable leak detector.

(A) The leak detector must be able to detect concentrations of
perchloroethylene of 25 parts per million by volume.

(B) The leak detector must emit an audible or visual signal at 25
parts per million by volume.

(C) You must place the probe inlet at the surface of each compo-
nent where leakage could occur and move i1t slowly along the joints.

(if1) You must examine these components for condition and percep-
tible leaks:

(A) Hose and pipe connections, fittings, couplings, and valves;

(B) Door gaskets and seatings;

(C) Filter gaskets and seatings;

(D) Pumps;

(E) Solvent tanks and containers;

(F) Water separators;

(G) Muck cookers;

(H) stills;

(1) Exhaust dampers; and

(J) Cartridge fTilter housings.

(iv) The dry cleaning system must be iInspected while 1t Is oper-
ating.

(v) The date and result of each inspection must be entered in the
operations and maintenance record at the time of the inspection.

(f) Repair.

(1) Leaks must be repaired within twenty-four hours of detection
iT repair parts are available.

(i1) IT repair parts are unavailable, they must be ordered within
two working days of detecting the leak.

(i11) Repailr parts must be iInstalled as soon as possible, and no
later than five working days after arrival.

(iv) The date and time each leak was discovered must be entered
in the operations and maintenance record.

(v) The date, time, and result of each repair must be entered iIn
the operations and maintenance record at the time of the repair.

(g9) Requirements for systems with refrigerated condensers. A dry
cleaning system using a refrigerated condenser must meet all of the
Tfollowing requirements:
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(i) Outlet air temperature.

(A) Each week the air temperature sensor at the outlet of the re-
frigerated condenser must be checked.

(B) The air temperature at the outlet of the refrigerated con-
denser must be less than or equal to 45°F (7.2°C) during the cool-down
period.

(C) The air temperature must be entered in the operations and
maintenance record manual at the time it iIs checked.

(D) The air temperature sensor must meet these requirements:

(1) An air temperature sensor must be permanently installed on a
dry-to-dry machine, dryer or reclaimer at the outlet of the refriger-
ated condenser. The air temperature sensor must be iInstalled by Sep-
tember 23, 1996, if the dry cleaning system was constructed before De-
cember 9, 1991.

(11) The air temperature sensor must be accurate to within 2°F
(1.1°C).

(111) The air temperature sensor must be designed to measure at
least a temperature range from 32°F (0°C) to 120°F (48.9°C); and

(1V) The air temperature sensor must be labeled "RC outlet.”

(i1) Inlet air temperature.

(A) Each week the air temperature sensor at the inlet of the re-
frigerated condenser installed on a washer must be checked.

(B) The inlet air temperature must be entered in the operations
and maintenance record at the time it is checked.

(C) The air temperature sensor must meet these requirements:

(1) An air temperature sensor must be permanently installed on a
washer at the inlet of the refrigerated condenser. The air temperature
sensor must be installed by September 23, 1996, if the dry cleaning
system was constructed before December 9, 1991.

(11) The air temperature sensor must be accurate to within 2°F
(1.1°C).

(111) The air temperature sensor must be designed to measure at
least a temperature range from 32°F (0°C) to 120°F (48.9°C).

(1V) The air temperature sensor must be labeled "RC inlet.”

(if1) For a refrigerated condenser used on the washer unit of a
transfer system, the following are additional requirements:

(A) Each week the difference between the air temperature at the
inlet and outlet of the refrigerated condenser must be calculated.

(B) The difference between the air temperature at the inlet and
outlet of a refrigerated condenser installed on a washer must be
greater than or equal to 20°F (11.1°C).

(C) The difference between the iInlet and outlet air temperature
must be entered in the operations and maintenance record each time it
is checked.

(iv) A converted machine with a refrigerated condenser must be
operated with a diverter valve that prevents air drawn into the dry
cleaning machine from passing through the refrigerated condenser when
the door of the machine is open;

(v) The refrigerated condenser must not vent the air-PCE gas-va-
por stream while the dry cleaning machine drum is rotating or, if in-
stalled on a washer, until the washer door is opened; and

(vi) The refrigerated condenser in a transfer machine may not be
coupled with any other equipment.

(h) Requirements for systems with carbon adsorbers. A dry clean-
ing system using a carbon adsorber must meet all of the following re-
quirements:
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(i) Each week the concentration of PCE in the exhaust of the car-
bon adsorber must be measured at the outlet of the carbon adsorber us-
ing a colorimetric detector tube.

(i1) The concentration of PCE must be written in the operations
and maintenance record each time the concentration is checked.

(iti) If the dry cleaning system was constructed before December
9, 1991, monitoring must begin by September 23, 1996.

(iv) The colorimetric tube must meet these requirements:

(A) The colorimetric tube must be able to measure a concentration
of 100 parts per million of PCE iIn air.

(B) The colorimetric tube must be accurate to within 25 parts per
million.

(C) The concentration of PCE in the exhaust of the carbon adsorb-
er must not exceed 100 ppm while the dry cleaning machine is venting
to the carbon adsorber at the end of the last dry cleaning cycle prior
to desorption of the carbon adsorber.

(v) IT the dry cleaning system does not have a permanently fixed
colorimetric tube, a sampling port must be provided within the exhaust
outlet of the carbon adsorber. The sampling port must meet all of
these requirements:

(A) The sampling port must be easily accessible;

(B) The sampling port must be located 8 stack or duct diameters
downstream from a bend, expansion, contraction or outlet; and

(C) The sampling port must be 2 stack or duct diameters upstream
from a bend, expansion, contraction, inlet or outlet.

AMENDATORY SECTION (Amending WSR 05-03-033, filed 1/10/05, effective
2/10/05)

WAC 173-400-100 Source classifications. (1) Source classifica-
tion list. In counties without a local authority, or for sources under
the jurisdiction of ecology, the owner or operator of each source
within the following source categories shall register the source with
ecology:

(a) Agricultural chemical facilities engaging in the manufactur-
ing of liquid or dry fertilizers or pesticides;

(b) Agricultural drying and dehydrating operations;

(c) Any category of stationary source that includes an emissions
unit subject to a new source performance standard (NSPS) under 40
C.F.R. Part 60, other than subpart AAA (Standards of Performance for
New Residential Wood Heaters);

(d) Any stationary source, that includes an emissions unit sub-
ject to a National Emission Standard for Hazardous Air Pollutants
(NESHAP) under 40 C.F.R. Part 61, other than:

(i) Subpart M (National Emission Standard for Asbestos); or

(i1) Sources or emission units emitting only radionuclides, which
are required to obtain a license under WAC 246-247-060, and are sub-
ject to 40 C.F.R. Part 61, subparts H and/or I, and that are not sub-
ject to any other part of 40 C.F.R. Parts 61, 62, or 63, or any other
parts of this section;

(e) Any source, or emissions unit subject to a National Emission
Standard for Hazardous Air Pollutants for Source Categories (Maximum
Achievable Control Technology (MACT) standard) under 40 C.F.R. Part
63;
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() Any source, stationary source or emission unit with an emis-
sion rate of one or more pollutants equal to or greater than an “emis-
sion threshold”™ defined in WAC 173-400-030;

(g) Asphalt and asphalt products production facilities;

(h) Brick and clay manufacturing plants, including tiles and ce-
ramics;

(i) Casting facilities and foundries, ferrous and nonferrous;

(J) Cattle feedlots with operational facilities which have an in-
ventory of one thousand or more cattle in operation between June 1 and
October 1, where vegetation forage growth is not sustained over the
majority of the lot during the normal growing season;

(k) Chemical manufacturing plants;

(1) Composting operations, including commercial, industrial and
municipal, but exempting residential composting activities;

(m) Concrete product manufacturers and ready mix and premix con-
crete plants;

(n) Crematoria or animal carcass incinerators;

(o) Dry cleaning plants;

(p) Materials handling and transfer facilities that generate fine
particulate, which may include pneumatic conveying, cyclones, baghous-
es, and industrial housekeeping vacuuming systems that exhaust to the
atmosphere;

(g) Flexible vinyl and urethane coating and printing operations;

(r) Grain, seed, animal feed, legume, and flour processing opera-
tions, and handling facilities;

(s) Hay cubers and pelletizers;

(t) Hazardous waste treatment and disposal facilities;

(u) Ink manufacturers;

(v) Insulation fiber manufacturers;

(w) Landfills, active and inactive, including covers, gas collec-
tions systems or flares;

(x) Metal plating and anodizing operations;

(y) Metallic and nonmetallic mineral processing plants, including
rock crushing plants;

(z) Mills such as lumber, plywood, shake, shingle, woodchip, ve-
neer operations, dry kilns, pulpwood insulating board, or any combina-
tion thereof;

(aa) Mineralogical processing plants;

(bb) Other metallurgical processing plants;

(cc) Paper manufacturers;

(dd) Petroleum refineries;

(ee) Petroleum product blending operations;

(ff) Plastics and fiberglass product fabrication facilities;

(gg9) Rendering plants;

(hh) Soil and groundwater remediation projects;
(i1) Surface coating manufacturers;
(JJ) Surface coating operations including: Automotive, metal,

cans, pressure sensitive tape, labels, coils, wood, plastic, rubber,
glass, paper and other substrates;

(kk) Synthetic fiber production facilities;

(11) Synthetic organic chemical manufacturing industries;

(mm) Tire recapping facilities;

(nn) Wastewater treatment plants;

(o0) Any source that has elected to opt-out of the operating per-
mit program by limiting its potential-to-emit (synthetic minor) or is
required to report periodically to demonstrate nonapplicability to EPA
requirements under Sections 111 or 112 of Federal Clean Air Act.
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(2) Equipment classification list. In counties without a local
authority, the owner or operator of the following equipment shall reg-
ister the source with ecology:

(a) Boilers, all solid and liquid fuel burning boilers with the
exception of those utilized for residential heating;

(b) Boilers, all gas fired boilers above 10 million British ther-
mal units per hour iInput;

(c) Chemical concentration evaporators;

(d) Degreasers of the cold or vapor type iIn which more than five
percent of the solvent is comprised of halogens or such aromatic hy-
drocarbons as benzene, ethylbenzene, toluene or xylene;

(e) Ethylene oxide (ETO) sterilizers;

() Flares utilized to combust any gaseous material;

(g) Fuel burning equipment with a heat input of more than 1 mil-
lion Btu per hour; except heating, ailr conditioning systems, or venti-
lating systems not designed to remove contaminants generated by or re-
leased from equipment;

(h) Incinerators designed for a capacity of one hundred pounds
per hour or more;

(i) Ovens, burn-out and heat-treat;

(J) Stationary internal combustion engines and turbines rated at
five hundred horsepower or more;

(k) Storage tanks for organic liquids associated with commercial
or industrial fTacilities with capacities equal to or greater than
40,000 gallons;

(1) Vapor collection systems within commercial or industrial fa-
cilities;

(m) Waste oil burners above 0.5 mm Btu heat output;

(n) Woodwaste incinerators;

(o) Commercial and industrial solid waste incineration units sub-
ject to WAC 173-400-050(4);

p Small municipal waste combustion units subject to WAC
173-400-050(5) .

AMENDATORY SECTION (Amending WSR 12-24-027, filed 11/28/12, effective
12/29/12)

WAC 173-400-105 Records, monitoring, and reporting. The owner
or operator of a source shall upon notification by the director of
ecology, maintain records on the type and quantity of emissions from
the source and other information deemed necessary to determine whether
the source is iIn compliance with applicable emission limitations and
control measures.

(1) Emission inventory. The owner(s) or operator(s) of any air
contaminant source shall submit an inventory of emissions from the
source each year. The inventory will include stack and fugitive emis-
sions of particulate matter, PM-10, PM-2.5, sulfur dioxide, oxides of
nitrogen, carbon monoxide, total reduced sulfur compounds (TRS), fluo-
rides, lead, VOCs, ammonia, and other contaminants. The format for the
submittal of these inventories will be specified by the permitting au-
thority or ecology. When submittal of emission inventory information
IS requested, the emissions inventory shall be submitted no later than
one hundred five days after the end of the calendar year. The owner(s)
or operator(s) shall maintain records of information necessary to sub-
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stantiate any reported emissions, consistent with the averaging times
for the applicable standards. Emission estimates used in the inventory
may be based on the most recent published EPA emission factors for a
source category, or other information available to the owner(s) or op-
erator(s), whichever is the better estimate.

(2) Monitoring. Ecology shall conduct a continuous surveillance
program to monitor the quality of the ambient atmosphere as to concen-
trations and movements of air contaminants. As a part of this program,
the director of ecology or an authorized representative may require
any source under the jurisdiction of ecology to conduct stack and/or
ambient air monitoring and to report the results to ecology.

(3) Investigation of conditions. Upon presentation of appropriate
credentials, for the purpose of investigating conditions specific to
the control, recovery, or release of air contaminants into the atmos-
phere, personnel from ecology or an authority shall have the power to
enter at reasonable times upon any private or public property, except-
ing nonmultiple unit private dwellings housing one or two families.

(4) Source testing. To demonstrate compliance, ecology or the au-
thority may conduct or require that a test be conducted of the source
using approved ((ERA)) test methods from 40 C.F.R. Parts 51, 60, 61
and 63 ((Cin—effect—on—Juby—1. 2012))) or procedures contained in
"Source Test Manual - Procedures for Compliance Testing,” state of
Washington, department of ecology, as of September 20, 2004, on file
at ecology. The operator of a source may be required to provide the
necessary platform and sampling ports for ecology personnel or others
to perform a test of an emissions unit. Ecology shall be allowed to
obtain a sample from any emissions unit. The operator of the source
shall be given an opportunity to observe the sampling and to obtain a
sample at the same time.

(5) Continuous monitoring and recording. Owners and operators of
the following categories of sources shall install, calibrate, maintain
and operate equipment for continuously monitoring and recording those
emissions specified.

(a) Fossil fuel-fired steam generators.

(i) Opacity, except where:

(A) Steam generator capacity is less than two hundred fifty mil-
lion BTU per hour heat input; or

(B) Only gaseous fuel is burned.

(i1) Sulfur dioxide, except where steam generator capacity 1is
less than two hundred fifty million BTU per hour heat input or if sul-
fur dioxide control equipment is not required.

(ifi1) Percent oxygen or carbon dioxide where such measurements
are necessary for the conversion of sulfur dioxide continuous emission
monitoring data.

(iv) General exception. These requirements do not apply to a fos-
sil fuel-fired steam generator with an annual average capacity factor
of less than thirty percent, as reported to the Federal Power Commis-
sion for calendar year 1974, or as otherwise demonstrated to ecology
or the authority by the owner(s) or operator(s).

(b) Sulfuric acid plants. Sulfur dioxide where production capaci-
ty iIs more than three hundred tons per day, expressed as one hundred
percent acid, except for those facilities where conversion to sulfuric
acid i1s utilized primarily as a means of preventing emissions to the
atmosphere of sulfur dioxide or other sulfur compounds.

(c) Fluid bed catalytic cracking units catalyst regenerators at
petroleum refineries. Opacity where fresh feed capacity iIs more than
twenty thousand barrels per day.
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(d) Wood residue fuel-fired steam generators.

(i) Opacity, except where steam generator capacity is less than
one hundred million BTU per hour heat input.

(i1) Continuous monitoring equipment. The requirements of (e) of
this subsection do not apply to wood residue fuel-fired steam genera-
tors, but continuous monitoring equipment required by (d) of this sub-
section shall be subject to approval by ecology.

(e) Owners and operators of those sources required to install
continuous monitoring equipment under this subsection shall demon-
strate to ecology or the authority, compliance with the equipment and
performance specifications and observe the reporting requirements con-
tained in 40 C.F.R. Part 51, Appendix P, Sections 3, 4 and 5 ((Cir—ef-

() Special considerations. If for reason of physical plant limi-
tations or extreme economic situations, ecology determines that con-
tinuous monitoring is not a reasonable requirement, alternative moni-
toring and reporting procedures will be established on an individual
basis. These will generally take the form of stack tests conducted at
a frequency sufficient to establish the emission levels over time and
to monitor deviations iIn these levels.

(g) Exemptions. This subsection (5) does not apply to any emis-
sion unit which is:

(i) Required to continuously monitor emissions due to a standard
or requirement contained in 40 C.F.R. Parts 60, 61, 62, 63, or 75 or a
permitting authority"s adoption by reference of such federal stand-
ards. Emission units and sources subject to those standards shall com-
ply with the data collection requirements that apply to those stand-
ards.

(i1) Not subject to an applicable emission standard.

(6) No person shall make any false material statement, represen-
tation or certification in any form, notice or report required under
chapter 70.94 or 70.120 RCW, or any ordinance, resolution, regulation,
permit or order in force pursuant thereto.

(7) Continuous emission monitoring system operating requirements.
All continuous emission monitoring systems (CEMS) required by 40
C.F.R. Parts 60, 61, 62, 63, or 75, or a permitting authority®s adop-
tion of those federal standards must meet the continuous emission mon-
itoring systems (CEMS) performance specifications and data recovery
requirements imposed by those standards. All CEMS required under an
order, PSD permit, or regulation issued by a permitting authority and
not subject to CEMS performance specifications and data recovery re-
quirements imposed by 40 C.F.R. Parts 60, 61, 62, 63, or 75 must fol-
low the continuous emission monitoring rule of the permitting authori-
ty, or if the permitting authority does not have a continuous emission
monitoring rule, must meet the following requirements:

(a) The owner or operator shall recover valid hourly monitoring
data for at least 95 percent of the hours that the equipment (required
to be monitored) is operated during each calendar month except for pe-
riods of monitoring system downtime, provided that the owner or opera-
tor demonstrated that the downtime was not a result of iInadequate de-
sign, operation, or maintenance, or any other reasonable preventable
condition, and any necessary repairs to the monitoring system are con-
ducted in a timely manner.

(b) The owner or operator shall install a continuous emission
monitoring system that meets the performance specification in 40
C.F.R. Part 60, Appendix B in effect at the time of its installation,
and shall operate this monitoring system in accordance with the quali-
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ty assurance procedures in Appendix F of 40 C.F.R. Part 60 ((#n—effFect

; ; =S= i i =S5))._and
EPA"s ""Recommended Quality Assurance Procedures for Opacity Continuous
Monitoring Systems'™ (EPA) 340/1-86-010.

(c) Monitoring data commencing on the clock hour and containing
at least forty-five minutes of monitoring data must be reduced to one
hour averages. Monitoring data for opacity is to be reduced to six mi-
nute block averages unless otherwise specified in the order of appro-
val or permit. All monitoring data will be included iIn these averages
except for data collected during calibration drift tests and cylinder
gas audits, and for data collected subsequent to a failed quality as-
surance test or audit. After a failed quality assurance test or audit,
no valid data is collected until the monitoring system passes a quali-
ty assurance test or audit.

(d) Except for system breakdowns, repairs, calibration checks,
and zero and span adjustments required under subsection (a) of this
section, all continuous monitoring systems shall be iIn continuous op-
eration.

(i) Continuous monitoring systems for measuring opacity shall
complete a minimum of one cycle of sampling and analyzing for each
successive ten second period and one cycle of data recording for each
successive six minute period.

(i1) Continuous monitoring systems for measuring emissions other
than opacity shall complete a minimum of one cycle of sampling, ana-
lyzing, and recording for each successive fifteen minute period.

(e) The owner or operator shall retain all monitoring data aver-
ages for at least five years, including copies of all reports submit-
ted to the permitting authority and records of all repairs, adjust-
ments, and maintenance performed on the monitoring system.

() The owner or operator shall submit a monthly report (or other
frequency as directed by terms of an order, air operating permit or
regulation) to the permitting authority within thirty days after the
end of the month (or other specified reporting period) in which the
data were recorded. The report required by this section may be com-
bined with any excess emission report required by WAC 173-400-108.
This report shall include:

(i) The number of hours that the monitored emission unit operated
each month and the number of valid hours of monitoring data that the
monitoring system recovered each month;

(i1) The date, time period, and cause of each failure to meet the
data recovery requirements of (a) of this subsection and any actions
taken to ensure adequate collection of such data;

(iii1) The date, time period, and cause of each failure to recover
valid hourly monitoring data for at least 90 percent of the hours that
the equipment (required to be monitored) was operated each day;

(iv) The results of all cylinder gas audits conducted during the
month; and

(v) A certification of truth, accuracy, and completeness signed
by an authorized representative of the owner or operator.

(8) No person shall render inaccurate any monitoring device or
method required under chapter 70.94 or 70.120 RCW, or any ordinance,
resolution, regulation, permit, or order in force pursuant thereto.
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AMENDATORY SECTION (Amending WSR 12-24-027, filed 11/28/12, effective
12/29/12)

WAC 173-400-111 Processing notice of construction applications
for sources, stationary sources and portable sources. WAC
173-400-110, 173-400-111, 173-400-112, and 173-400-113 apply statewide
except where a permitting authority has adopted its own new source re-
view regulations.

(1) Completeness determination.

(a) Within thirty days after receiving a notice of construction
application, the permitting authority must either notify the applicant
in writing that the application is complete or notify the applicant in
writing of all additional information necessary to complete the appli-
cation.

(b) A complete application contains all the information necessary
for processing the application. At a minimum, the application must
provide information on the nature and amounts of emissions to be emit-
ted by the proposed new source or increased as part of a modification,
as well as the location, design, construction, and operation of the
new source as needed to enable the permitting authority to determine
that the construction or modification will meet the requirements of
WAC 173-400-113. Designating an application complete for purposes of
permit processing does not preclude the reviewing authority from re-
questing or accepting any additional information.

(c) For a project subject to the special protection requirements
for federal Class | areas under WAC 173-400-117(2), a completeness de-
termination includes a determination that the application includes all
information required for vreview of that project under WAC
173-400-117(3). The applicant must send a copy of the application and
all amendments to the application to the EPA and the responsible fed-
eral land manager.

(d) For a project subject to the major new source review require-
ments in WAC 173-400-800 through 173-400-860, the completeness deter-
mination includes a determination that the application includes all
information required for review under those sections.

(e) An application is not complete until any permit application
fee required by the permitting authority has been paid.

(2) Coordination with chapter 173-401 WAC, operating permit regu-
lation. A person seeking approval to construct or modify a source that
requires an operating permit may elect to integrate review of the op-
erating permit application or amendment required under chapter 173-401
WAC and the notice of construction application required by this sec-
tion. A notice of construction application designated for integrated
review must be processed In accordance with operating permit program
procedures and deadlines in chapter 173-401 WAC and must comply with
WAC 173-400-171.

(3) Criteria for approval of a notice of construction applica-
tion. An order of approval cannot be issued until the following crite-
ria are met as applicable:

(a) The requirements of WAC 173-400-112;

(b) The requirements of WAC 173-400-113;

(c) The requirements of WAC 173-400-117;

(d) The requirements of WAC 173-400-171;

(e) The requirements of WAC 173-400-200 and 173-400-205;

() The requirements of WAC 173-400-700 through 173-400-750;

(g9) The requirements of WAC 173-400-800 through 173-400-860;
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(h) The requirements of chapter 173-460 WAC; and

(i) All fees required under chapter 173-455 WAC (or the applica-
ble new source review fee table of the local air pollution control au-
thority) have been paid.

(4) Final determination - Time frame and signature authority.

(a) Within sixty days of receipt of a complete notice of con-
struction application, the permitting authority must either:

(i) Issue a final decision on the application; or

(i1) Initiate notice and comment for those projects subject to
WAC 173-400-171 followed as promptly as possible by a final decision.

(b) Every final determination on a notice of construction appli-
cation must be reviewed and signed prior to issuance by a professional
engineer or staff under the direct supervision of a professional engi-
neer In the employ of the permitting authority.

(5) Distribution of the final decision.

(a) The permitting authority must promptly provide copies of each
order approving or denying a notice of construction application to the
applicant and to any other party who submitted timely comments on the
application, along with a notice advising parties of their rights of
appeal to the pollution control hearings board.

(b) ITf the new source iIs a major stationary source or the change
is a major modification subject to the requirements of WAC 173-400-800
through 173-400-860, the permitting authority must:

(i) Submit any control technology (LAER) determination included
in a final order of approval to the RACT/BACT/LAER clearinghouse main-
tained by EPA; and

(i1) Send a copy of the final approval order to EPA.

(6) Appeals. Any conditions contained in an order of approval, or
the denial of a notice of construction application may be appealed to
the pollution control hearings board as provided under chapters 43.21B
RCW and 371-08 WAC.

(7) Construction time limitations.

(a) Approval to construct or modify a stationary source becomes
invalid if construction is not commenced within eighteen months after
receipt of the approval, if construction is discontinued for a period
of eighteen months or more, or iIf construction is not completed within
a reasonable time. The permitting authority may extend the eighteen-
month period upon a satisfactory showing by the permittee that an ex-
tension is justified.

(b) The extension of a project that is either a major stationary
source, as defined in WAC 173-400-810, in a nonattainment area or a
major modification, as defined in WAC 173-400-810, of a major station-
ary source iIn a nonattainment area must also require LAER, for the
pollutants for which the area is classified as nonattainment, as LAER
exists at the time of the extension for the pollutants that were sub-
ject to LAER in the original approval.

(c) This provision does not apply to the time period between con-
struction of the approved phases of a phased construction project.
Each phase must commence construction within eighteen months of the
projected and approved commence construction date.

(8) Change of conditions or revisions to orders of approval.

(a) The owner or operator may request, at any time, a change in
the conditions of an approval order and the permitting authority may
approve the request provided the permitting authority finds that:

(i) The change in conditions will not cause the source to exceed
an emissions standard set by regulation or rule;
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(i1) No ambient air quality standard will be exceeded as a result
of the change;

(iti1) The change will not adversely impact the ability of the
permitting authority to determine compliance with an emissions stand-
ard;

(iv) The revised order will continue to require BACT for each new
source approved by the order except where the Federal Clean Air Act
requires LAER; and

(v) The revised order meets the requirements of WAC 173-400-111,
173-400-112, 173-400-113, 173-400-720, 173-400-830, and 173-460-040,
as applicable.

(b) Actions taken under this subsection are subject to the public
involvement provisions of WAC 173-400-171 or the permitting authori-
ty"s public notice and comment procedures.

(c) The applicant must consider the criteria in 40 C.F.R. 52.21
DI ((as——adopted—by—Freference——WAC—173-400-720)) or
173-400-830(3), as applicable, when determining which new source re-
view approvals are required.

(9) Fees. Chapter 173-455 WAC lists the required fees payable to
ecology for various permit actions.

(10) Enforcement. All persons who receive an order of approval
must comply with all approval conditions contained in the order of ap-
proval.

AMENDATORY SECTION (Amending WSR 12-24-027, filed 11/28/12, effective
12/29712)

WAC 173-400-115 Standards of performance for new sources. NSPS.
Standards of performance for new sources are called New Source Per-
formance Standards, or NSPS.

(1) Adoption ((by—reference)) of federal rules.

(a) 40 C.F.R. Part 60 and Appendices +Hh—efFfFect—oen—August—14
2012;)) are adopted ((by—referenece)) (WAC 173-400-025). Exceptions are

listed In (b) ((anrd—€c))) of this subsection.
(b) ((4 =R~

€e))) Exceptions to adopting 40 C.F.R. Part 60 (( ))-
(i) The term "administrator”™ iIn 40 C.F.R. Part 60 includes the
permitting authority.

(i1) The following sections and subparts of 40 C.F.R. Part 60 are
not adopted (( )):

(A) 40 C.F.R. 60.5 (determination of construction or modifica-
tion);

(B) 40 C.F.R. 60.6 (review of plans);

(C) 40 C.F.R. Part 60, subpart B (Adoption and Submittal of State
Plans for Designated Facilities), and subparts C, Cb, Cc, Cd, Ce,
BBBB, DDDD, FFFF, ((HHHH)) MMMM, UUUU (emission guidelines); and

(D) 40 C.F.R. Part 60, Appendix G, Provisions for an Alternative
Method of Demonstrating Compliance With 40 C.F.R. 60.43 for the Newton
Power Station of Central Illinois Public Service Company.

(2) Where EPA has delegated to the permitting authority, the au-
thority to receive reports under 40 C.F.R. Part 60, from the affected
facility in lieu of providing such report to EPA, the affected facili-
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ty iIs required to provide such reports only to the permitting authori-
ty unless otherwise requested in writing by the permitting authority
or EPA.

Note: Under RCW 80.50.020(14), larger energy facilities subject to subparts D, Da, GG, J, K, Kb, Y, KKK, LLL, and QQQ are regulated by the
energy facility site evaluation council (EFSEC).

AMENDATORY SECTION (Amending WSR 11-17-037, filed 8/10/11, effective
9/10/11)

WAC 173-400-116 Increment protection. This section takes effect
on the effective date of EPA"s incorporation of this section iInto the
Washington state implementation plan.

(1) Ecology will periodically review increment consumption. With-
in sixty days of the time that information becomes available to ecolo-
gy that an applicable iIncrement is or may be violated, ecology will
review the state implementation plan for its adequacy to protect the
increment from being exceeded. The plan will be revised to correct any
inadequacies 1identified or to correct the increment violation. Any
changes to the state iImplementation plan resulting from the review
will be subject to public 1i1nvolvement 1iIn accordance with WAC
173-400-171 and EPA approval.

(2) PSD increments are published 1n 40 C.F.R. 52.21(c) ((as—adep-

(3) Exclusions from increment consumption. The following concen-
trations are excluded when determining increment consumption:

(a) Concentrations of particulate matter, PM-10, or PM-2.5, at-
tributable to the increase In emissions from construction or other
temporary emission-related activities of new or modified sources;

(b) The 1increase iIn concentrations attributable to new sources
outside the United States over the concentrations attributable to ex-
isting sources which are included In the baseline concentration; and

(c) Concentrations attributable to the temporary 1increase 1In
emissions of sulfur dioxide, particulate matter, or nitrogen oxides
from stationary sources, which are affected by a revision to the SIP
approved by ((the—adm+n+stFateF—ef—the—env+#enmental—p¥eteet+en—agen-
ey)) EPA. Such a revision must:

(1) Specify the time over which the temporary emissions Increase
of sulfur dioxide, particulate matter, or nitrogen oxides would occur.
Such time 1s not to exceed two years iIn duration unless a longer time
is approved by ((the—administrator)) EPA.

(11) Specify that the time period for excluding certain contribu-
tions In accordance with (c)(1) of this subsection is not renewable;

(ii1) Allow no emissions increase from a stationary source, which
would:

(A) Impact a Class 1 area or an area where an applicable iIncre-
ment 1s known to be violated; or

(B) Cause or contribute to the violation of a national ambient
air quality standard.

(iv) Require limitations to be iIn effect by the end of the time
period specified i1n accordance with (c)(i) of this subsection, which
would ensure that the emissions levels from stationary sources affec-
ted by the plan revision would not exceed those levels occurring from
such sources before the plan revision was approved.
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AMENDATORY SECTION (Amending WSR 12-24-027, filed 11/28/12, effective
12/29/12)

WAC 173-400-171 Public notice and opportunity for public com-
ment. The purpose of this section is to specify the requirements for
notifying the public about air quality actions and to provide opportu-
nities for the public to participate in those actions. This section
applies statewide except that the requirements of WAC 173-400-171 (1)
through (11) do not apply where the permitting authority has adopted
its own public notice provisions.

(1) Applicability to prevention of significant deterioration, and
relocation of portable sources.

This section does not apply to:

(a) A notice of construction application designated for integra-
ted review with actions regulated by WAC 173-400-700 through
173-400-750. In such cases, compliance with the public notification
requirements of WAC 173-400-740 is required.

(b) Portable source relocation notices as regulated by WAC
173-400-036, relocation of portable sources.

(2) Internet notice of application.

(a) For those applications and actions not subject to a mandatory
public comment period per subsection (3) of this section, the permit-
ting authority must post an announcement of the receipt of notice of
construction applications and other proposed actions on the permitting
authority™s internet web site.

(b) The internet posting must remain on the permitting authori-
ty"s web site for a minimum of fifteen consecutive days.

(c) The internet posting must include a notice of the receipt of
the application, the type of proposed action, and a statement that the
public may request a public comment period on the proposed action.

(d) Requests for a public comment period must be submitted to the
permitting authority iIn writing via letter, fax, or electronic mail
during the fifteen-day internet posting period.

(e) A public comment period must be provided for any application
or proposed action that receives such a request. Any application or
proposed action for which a public comment period is not requested may
be processed without further public involvement at the end of the Ffif-
teen-day internet posting period.

(3) Actions subject to a mandatory public comment period.

The permitting authority must provide public notice and a public
comment period before approving or denying any of the following types
of applications or other actions:

(a) Any application, order, or proposed action for which a public
comment period is requested in compliance with subsection (2) of this
section.

(b) Any notice of construction application for a new or modified
source, including the initial application for operation of a portable
source, if there is an increase iIn emissions of any air pollutant at a
rate above the emission threshold rate (defined in WAC 173-400-030) or
any increase in emissions of a toxic air pollutant above the accepta-
ble source impact level for that toxic air pollutant as regulated un-
der chapter 173-460 WAC; or

(c) Any use of a modified or substituted air quality model, other
than a guideline model in Appendix W of 40 C.F.R. Part 51 ((&d
en—May—1,—20612))) as part of review under WAC 173-400-110,
173-400-113, or 173-400-117; or
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(d) Any order to determine reasonably available control technolo-
gy. RACT; or

(e) An order to establish a compliance schedule issued under WAC
173-400-161, or a variance issued under WAC 173-400-180; or

Note: Mandatory notice is not required for compliance orders issued under WAC 173-400-230.

(f) An order to demonstrate the creditable height of a stack
which exceeds the good engineering practice, GEP, formula height and
sixty-five meters, by means of a fluid model or a field study, for the
purposes of establishing an emission limitation; or

(9) An order to authorize a bubble; or

(h) Any action to discount the value of an emission reduction
credit, ERC, issued to a source per WAC 173-400-136; or

(i) Any regulatory order to establish best available retrofit
technology, BART, for an existing stationary facility; or

(J) Any notice of construction application or regulatory order
used to establish a creditable emission reduction; or

(k) Any order issued under WAC 173-400-091 that establishes limi-
tations on a source"s potential to emit; or

(1) The original i1ssuance and the issuance of all revisions to a
general order of approval i1ssued under WAC 173-400-560 (this does not
include coverage orders); or

(m) Any extension of the deadline to begin actual construction of
a "major stationary source™ or "major modification™ iIn a nonattainment
area; or

(n) Any application or other action for which the permitting au-
thority determines that there i1s significant public interest.

(4) Advertising the mandatory public comment period. Public no-
tice of all applications, orders, or actions listed in subsection (3)
of this section must be given by prominent advertisement in the area
affected by the proposal. Prominent advertisement may be by publica-
tion In a newspaper of general circulation in the area of the proposed
action or other means of prominent advertisement in the area affected
by the proposal. This public notice can be published or given only af-
ter all of the information required by the permitting authority has
been submitted and after the applicable preliminary determinations, if
any, have been made. The notice must be published or given before any
of the applications or other actions listed iIn subsection (3) of this
section are approved or denied. The applicant or other initiator of
the action must pay the publishing cost of providing public notice.

(5) Information available for public review. The information sub-
mitted by the applicant, and any applicable preliminary determina-
tions, 1including analyses of the effects on air quality, must be
available for public inspection in at least one location near the pro-
posed project. Exemptions from this requirement include information
protected from disclosure under any applicable law((s)) including, but
not limited to, RCW 70.94.205 and chapter 173-03 WAC.

(6) Public notice components.

(a) The notice must include:

(i) The name and address of the owner or operator and the facili-

ty;

(i1) A brief description of the proposal and the type of facili-
ty, including a description of the facility"s processes subject to the
permit;

(i11) A description of the air contaminant emissions including
the type of pollutants and quantity of emissions that would iIncrease
under the proposal;
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(iv) The location where those documents made available for public
inspection may be reviewed;

(v) A thirty-day period for submitting written comment to the
permitting authority;

(vi) A statement that a public hearing will be held if the per-
mitting authority determines that there is significant public inter-
est;

(vii) The name, address, and telephone number and e-mail address
of a person at the permitting authority from whom interested persons
may obtain additional information, including copies of the permit
draft, the application, all relevant supporting materials, including
any compliance plan, permit, and monitoring and compliance certifica-
tion report, and all other materials available to the permitting au-
thority that are relevant to the permit decision, unless the informa-
tion is exempt from disclosure;

(b) For projects subject to special protection requirements for
federal Class | areas, as required by WAC 173-400-117, public notice
must include an explanation of the permitting authority®s draft deci-
sion or state that an explanation of the draft decision appears iIn the
support document for the proposed order of approval.

(7) Length of the public comment period.

(a) The public comment period must extend at least thirty days
prior to any hearing.

(b) If a public hearing is held, the public comment period must
extend through the hearing date.

(c) The final decision cannot be issued until the public comment
period has ended and any comments received during the public comment
period have been considered.

(8) Requesting a public hearing. The applicant, any interested
governmental entity, any group, oOr any person may request a public
hearing within the thirty-day public comment period. All hearing re-
quests must be submitted to the permitting authority in writing via
letter, fax, or electronic mail. A request must indicate the interest
of the entity filing it and why a hearing is warranted.

(9) Setting the hearing date and providing hearing notice. If the
permitting authority determines that significant public interest ex-
ists, then it will hold a public hearing. The permitting authority
will determine the location, date, and time of the public hearing.

(10) Notice of public hearing.

(a) At least thirty days prior to the hearing the permitting au-
thority will provide notice of the hearing as follows:

(i) Give public hearing notice by prominent advertisement in the
area affected by the proposal. Prominent advertisement may be by pub-
lication in a newspaper of general circulation In the area of the pro-
posed action or other means of prominent advertisement in the area af-
fected by the proposal; and

(i1) Mail the notice of public hearing to any person who submit-
ted written comments on the application or requested a public hearing
and in the case of a permit action, to the applicant.

(b) This notice must include the date, time and location of the
public hearing and the information described in subsection (6) of this
section.

(c) In the case of a permit action, the applicant must pay all
publishing costs associated with meeting the requirements of this sub-
section.
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(11) Notifying the EPA. The permitting authority must send a copy
of the notice for all actions subject to a mandatory public comment
period to the EPA Region 10 regional administrator.

(12) Special requirements for ecology only actions.

(a) This subsection applies to ecology only actions including:

(i) A Washington state recommendation to EPA for the designation
of an area as attainment, nonattainment or unclassifiable after EPA
promulgation of a new or revised ambient air quality standard or for
the redesignation of an unclassifiable or attainment area to nonat-
tainment;

(i1) A Washington state submittal of a SIP revision to EPA for
approval including plans for attainment and maintenance of ambient air
quality standards, plans for visibility protection, requests for revi-
sion to the boundaries of attainment and maintenance areas, requests
for redesignation of Class I, Il, or 11l areas under WAC 173-400-118,
and rules to strengthen the SIP.

(b) Ecology must provide a public hearing or an opportunity for
requesting a public hearing on an ecology only action. The notice pro-
viding the opportunity for a public hearing must specify the manner
and date by which a person may request the public hearing and either
provide the date, time and place of the proposed hearing or specify
that ecology will publish a notice specifying the date, time and place
of the hearing at least thirty days prior to the hearing. When ecology
provides the opportunity for requesting a public hearing, the hearing
must be held if requested by any person. Ecology may cancel the hear-
ing if no request i1s received.

(c) The public notice for ecology only actions must comply with
the requirements of 40 C.F.R. 51.102 ((#n—effectonJuly15,-2012)).

(13) Other requirements of law. Whenever procedures permitted or
mandated by law will accomplish the objectives of public notice and
opportunity for comment, those procedures may be used in lieu of the
provisions of this section.
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